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A BILL FOR AN ACT

To provide for the disciplinc and removal ofmembers ofthe Legislature, to provide for recall
ofmembers ofthe Legislature, and to provide for special elections in the case ofremoval or recall
actiors, aIId for related purposes.

TIIE PEOPLE OF KOROR REPRESENTED IN TIIE LEGISLATIJRE Otr' TIIE
STATE OF KOROR DO ENACT AS FOLLOWS:

Section 1. Findings.

The Tenth Koror State Legislature hereby fiads that Article VIII, section 10 of tlle Koror

State Constitution provides for the discipline of members of the Legislature for wrongdoing or

misconduct, arrd also provides for expulsion ofmembers for treason, bribery, or other serious crime.

There are no established procedwes for discipline, and terms such as "wrongdoing", "misconduct",

and "serious crime" are not defured.

The I-egislature further finds that under Article VItr, section 1l of the Koror State

Constitution, members ofthe L€gislatue may be recalled by ttre electomte pursuant to law, and therc

is no 1aw that provides for such recall.

It is in the best intercsts of the people of the State of Koror to provide for the discipline,

removal, and recall ofmemben ofthe Legislahrre, and to provide for a special election to filI any

vacancy crcated as a result of such rcmoval or recall.

Section 2. Definitions.

A. As used in this Act:

(1) "bribery" means the rula*6rl promising, offering, giving, or receiving or agreeing ro

receive, anything of value in wrongirl or corrupt palrent for an official act done or not done or for

an official act to be done or not to be done, and also includes the receiving of anlthing of value for

t0- 3

I

2

3

4

5

6

'7

8

9

10

11

12

13

14

15

T6

t7



1

2

3

4

5

6

7

8

9

10

11

12

TENTH KOROR STATE LEGISLATIJRE

1 td ouy. I d'n.gr.,t u session- )dan . 71 ,zotq- -0- L.B. No.

is defined under 17 PNC 101. This defrnition shall include "aiding and abetting ' as defined by 17

PNC 102, for the aiding or abe$ing ofany crime that is a felony under 17 PNC 101. This defiaition

shall include acting as an accessory as defined by 17 PNC 103, for any accessory to any crime that

is a felony under 17 PNC 101.

(3) "heason" means a violation ofallegiance toward lhe Republic ofPalau or tlte State of

Koror, or toward the governrnent oflhe Republic ofPalau ot the govemmerlt oflie State ofKoror,

especially the betrayal ofPalau or ofKoror by waging war against Palau or Koror, or by consciously

and purposefully acting to aid any enemies of Palau or of Koror.

(4) "uoethical" means immoral, wrong, impropel illegal, unfair, dishonest, lursqupulous,

unprofessional, disreputable, underhande4 unpinciple4 dishonorable, or otherwise not conforming

to the highest ethical behavioral standards applicable to fiduciaries, or acting contrary to colscience,

morality, or law.

(5) "wongdoing or misconduct" means any aclion taken by a member ofthe lrgislature

which is illegal, or which is unethical, or which violates the Rules of Procedure ofthe Legislature.

B. The Legislature shall be the solejudge ofthe application ofthe foregoing definitions to

any member ofthe Legislatue, and to any proceedings to discipline, suspend, or to expel a member

ofthe Legislature, A peIson does not have to be charged with, or convicted of, any criminal offense

for the Legislature to initiate and conclude proceedings rmder this Act or under the Constitution of

the State of Korcr, and the Legislatue may impose the sanctions authorized by the Koror State

Constitution or by this Act even in cases of dismissed or settled charges, or in the case of any

acquittal.
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Legislatue may expel any membq for teason, bribery, or other serious crime, or for any

combination ofthe foregoing, all as determined by the kgislature.

C. For any proceedings to discipline, suspend, or expel any member ofthe Legislature, such

proceeding shall be initiated by the introduction ofa Resolulion identifying the member subject to

the proceedings, the t]?e ofdiscipline or action to be taken, and includiqg a statement ofthe $ounds

or reasons for ttre proposed action. After adoption on fust rcading, the Resolution sha1l be rcfened

to a Committee designated by the Speaker, or ifthe Speaker is the subject ofthe Resolution, the Vice

Speaker shall designate the mernbers ofthe Cornmittee. The Committee may hold such hearings as

may be necessary to establish the factual basis for the proposed action, and may receive any other

evidetrce or conduct ary prcceedings relating to the allegations ofthe Resolution. The member who

is the subject ofthe Resolution shall have an oppotunity to ad&ess all allegations, statements, and

evidence presented to the Committee. The CorEmittee shall then issue a Cornmittee Report

containing a summary of the allegations and the evidence considered, and shall make a formal

recommendation as to the natue ofthe proposed action to be takeD, or shall recommend that no

action be taken. The Legislatue may approve of the Committee Report, or may reject the

Committee Report, aDd the Legislatue may take any action relating to the Resolution as may be

deemed appropriate. A member shall be disciplined, suspended, or expelled, upon an afnrmative

vote ofat least two-thids (2/3) ofthe membership ofthe Legislatue.

D. A member ofthe Legislahre may apply for relieffiom the Trial Division ofthe Supreme

Court by filing an appropriate action within sixty (60) da)s of the vote of the Legislature. If no

action is filed within such sixty (60) day period, then such action shall be deemed waived and the

court shall not have ju sdictioo to entertain aDy action relating to the prccedwes or actions of the

Leeislature. and the action taken bv the I-esislatue shall be deemed final and Unreviewahle
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Koror State Constitution.

B. A member may be recalled after tie submissiol ofa petition to the Election Commission,

as follows. The rccall petition shall identiry the member of the l-€gislature to be rccalled. The

petition shall be signed by at least tw€nty-five per cent (25%) ofthe laldully registered voters ofthe

State ofKoror. The Election Conmission shall certifu the validity ofthe signatories to the petition

to insure that at least 25o/" of the larfrrlly rcgistered vote$ have signed the petition. Upon

certification that 25yo of the laudrlly registered vote6 have signed the petition, the Election

Commission shall proceed to hold a recall election within tlirb/ (30) days ofsuch certification. The

ballot for the recall election shall state the following question:

"Shall [name of Legislator] be recalled Aom ofiice?"

The ballot shall have a space for a 'tes" ("choi") yote, afld shall have a space foi a ,,no,'

('hgdiak") vote. The Election Comnission may adopt and apply rules and regulations to the rcca1l

election ard procedures as may be necessary, including the registration of ioters which must be

completed at least fourteen (14) days before the recall election, A member shall be recalled as a

member ofthe Legislature upon ceftification by the Election Coomission thal a maj ority ofthe votes

cast (at least 50% plus 1) in the recall election were aast in favor ofthe recall.

Scction 5. Special election to lill vacalcy.

A. Ifa member of the Legislatue is expelled pusua.nt to Article VIII, section 10 oflhe

Koror State Constitution and this Act, or recalled pursuant to Article VIII, section 11 ofthe Koror

State Constitution and this Act, then a special election shall be held to fiIl such vacancy within foty-

five (45) days pursuaot to and uoder the conditions stated ir Article VItr, section 12 ofthe Koror

State Constitution and this Act.
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Section6. Severability.

In the event that a court of competent jurisdiction detersines that any part or portion ofthis

Act aJe invalid or otherwise unedorceable, then the ofending part or portions may be stricken, and

the remaining portions shall continue in full force and effect.

Section 7. Effectiye Date.

This Act shall become effective upon its becoming law by operation of the Koror State

Constitution.

Date: t l+v lrI
-----

lntioduced by:
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